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Abstract.

The Nez Perce Tribe, like other federally-recognized tribes, is a sovereign nation, and the United States is
required to consult on a government-to-government basis with the Tribe on actions that stand to affect the
tribal resources, such as the cleanup of nuclear wastes at the Hanford facility near Richland WA. The
following provides an overview of how the Nez Perce view the environmental resources at Hanford and
their importance to sustaining tradition lifeways, including use of natural resources, gathering times, and
tribal values and perspectives of these resources. While this writing focuses on the Department of
Energy’s (DOE) obligation to Hanford’s cleanup, the Tribe’s ultimate interest includes, but is not limited
to, the Tribe’s treaty-reserved rights to unrestricted access and use of uncontaminated treaty resources at
Hanford.

NEZ PERCE PERSPECTIVE AT HANFORD:
1.0 Introduction

The Nez Perce Tribe has powers and authorities derived from its inherent sovereignty, from its
status as the owner of land, and from legislative delegations from the Federal government. The
Tribe is also a cultural entity charged with the responsibility of protecting and transmitting that
culture which is uniquely Nez Perce. The Tribe is a beneficiary within the context of federal
trust relationship, and a trustee responsible for the protection and betterment of its members and
the protection of their rights and privileges.

The DOE — Nez Perce Tribal relationship at Hanford is defined by the trust relationship between
the Federal government and the Tribe by treaty, federal statute, executive orders, administrative
rules, case law, DOE’s American Indian Policy, and by the mutual interest in the safe, efficient
and expeditious cleanup of the DOE weapons complex. This relationship is expressed in a
Cooperative Agreement between the Nez Perce Tribe and DOE-Hanford with focus on site-
specific cleanup of Hanford and extends to all trust-related activities by DOE.

The Tribe sees itself not only as a trustee of resources at Hanford, but also as technical and
cultural advisors to DOE decision-making. We are asked to review and comment on documents
and activities by DOE as a means to uphold their trust responsibilities and comply with other
federal statutes, laws, regulations, executive orders and memoranda governing the United States’
relationship with Native Americans and the Nez Perce people. Several Nez Perce tribal
departments lend their respective technical expertise to DOE Hanford issues and present
recommendations to the Nez Perce Tribal Executive Committee (NPTEC) for consideration and
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guidance, The NPTEC miay also requests formial consultation with the federal agency to further
discuss a proposal or issue.

There ate limitations of the National Environmental Policy Act (NEPA). Federal regulations
implementing NEPA define & sct of rules for analyzing the effect of federal undertakings on the
quality of the human environment. These rules include generating altematives, evaluating the
natiral and human environment, and engaging the public. NEPA dogs not provide a framework
where Tribal values or traditional lifeways are given approptiate congideration in comparison to
mainstream values, However, the regulations to provide that affected Tribes have & right to
participate in the NEPA process. This includes mvolvement in scoping, alternatives
develaptiient, deterimining the aréa of potential effect (APE), and impacts analysis. It is not
enough that we are invited to commient, it is our legal tight to patticipate as a Tristee. DOE must
understand that as a trisfee, our perspective and values are just as valid as other tustees
associated with Hanford Cleanup.

We ask that DOE begin to invite tribal participation early in the NEPA process in an attempt to
allow equal inpiit into their federal dec1s1on-makmg It is paramonst that the Nez Petce people
carry-on their culture, whicli inchides presérving access and use of the lower Columbia,
including Hanford.

2.0 Backaround. ont Nez Perce Lifeways

For DOE decision-makers to fully undetstand ol perspective, they must understand ovir past at
Hanford, ifs historical valtue to us us g people, and accept our present and future role in
presetving our eufture that includes Hanford resources. In the past, the Nez Perce traditional
lifestyle was often mislabeled as nomadie. We were a people that relied on the salnon, but more
imiportantly, we followed a ssasonal round.

2.1. Seasonal Rounds

The seasonal round is best deseribed as a refurn to a specific area for the purpose of gathering
resotrces: food, medicinal or otherwise. The seasonal round advanced in area and elevation
s‘im‘ultaneously It is niot the a‘ct‘ of follo'wing resources Wh&r&ve‘r the ¥ oo but rather a retum to

availability as warning seasonai temperatures foster developmant of the FESOUTCE., ExampIes are
the refurri to root digging areas as spring or stiniinier femperatures have warmed plants fo the
poitit af opening the opportunity to harvest, or 4 teturn to 4 hunting area in the fall before
températures drop.to low. The map below shows how the Hanford area fits into the area used by
the Nez Perce over time (Figure 1). The time for gathering resources is marked by lunar
¢lianges. Since there were mote foods than there were moons during the year some tesotros
patheting times were simultaneous. The diagrai below shows how the seasons for gathering
various foods correspond to the compionly used twelve-month calendar and four seasons. The
Nez Perce changed elevations depending on the warming weather and ¢his is shown through
another diagram showing the names of the gathering seasons and the elevations.

Tlie seasonal round alse covered an elevation from sea level up to ten thousand feet. The map
titted “Silhouette of the Northwest™ shows the elevation difference in the usual and accustomed
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areas used by the Nez Perce. The beginning of the seasonal round i§ marked with a Ke wyit or
first foods ceremony in the spring. Ke uyit translates to “first bite” and is an annyal ritual of
prayer immersed in song for the first foods of the year. Traditional foods are laid out on the floor
iri the order in which they are gathered thioughout the year beginning with Salmon. This anmual
ritual i§ att expréssion of gratitude to the foods
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for theit feturn and for }'hose gathered dirring the seasonal tound. Other tribes have more than one feast
such.as a root feast and a hiickieberry feast but the Negz Perce oniy have one and it is beld toward the latter

part of the spring (Figire 2).
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Figure 2. Elevational profile ilustrating the Seasonal Round traveled by e Nez Perce,

2.2, Gathering Times
Gathering times are extremely important to the Nex Perce, Examples of resource gathering times are
shown in Figure 3 and dis¢ussed below.

Wiluupup: Tinre when cold air travels. Often corresponds to the month of January.

“ Alatamn’aal; Time between winter and spring orthe time for fires (often corresponds to the month of
Febraary) *Ala=fire

Misesmi latiit’al: Time of false blassoms roughily corresporiding te early March. Miseemi=to li¢ or speak
falsely, Latii=to bloom or blossom.

Latiit*al or Latiit’aal: Time when flowers bloom, Roughly correspands to the month of March. Lafii=to
bloom or blossom.

Qeqiit’aal or qaqiit’aal: Time of gathering qeqiit roots. Roughly corresponds to April.

‘Apa‘aal: Time for digging roots and making them into small cakes called * Apa. Roughly corresponds ta
the month of May or Fune.

Tustimasaatal: Ascend to higher mountain areas. Ronghtly corresponds to the month of June.
Tusti=higher/above
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"I*aal: The tite of the first ron of Salmon. Roughly corresponds 16 the nionth of Juie.

Haso'al’: The time te gither ools or Pacific Latapiey. Roughly cotresponds to the menth of Tarie.
Hegsu=eel. :

Gamiaal: Tirme for digging and roasting qem’¢s bulbs. Often corresponds to the mointh of July.
LQent’és=canias bulbs.

Q’oyxc’nal: Time of gathering Blueback Salmon. Ofien around the month of July. Qoyxc=Blusback
Salmon '

Waw ama aq aal: Seastn when salmon swim to the headwaters of streariis (oilen comesponds to August)
Wiaaw’ am=headwaters :

Piktvinima "ayq 4l or pik’onma’ayq*aal: Time whet Chinook Salmon returty to the main river and steélhead
begin their ascent. Roughly cotresponds to Septesitber: Piik wn=river

Hooplal; Time when Tamarack needles begin to faﬂ Huup=to fall {15 Prric needles do). Roughly
correspands to October. ‘

Sesliw'aal: Autunin or the tine rotghly corresposding to Noverber.
Horuquy: Time of elk fetus gestation touglily coirésponding with winter and the month of Decomber,
“Alwae’ adl: Time of Bison Yearfling roughly correspondiog to Decentber. * Alawa=bison yearhing:

lHustrating tfie extent of fravels by the Nez Perce
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Figure 8 Seasonal periods recognized by the Nez Porce anid their correspondence o the 12-month
calgndar

3.0 Nez Peree Tribal Values dnd Envirenmental/Tribal Health
3.1. Oral Histories

Oral histories imparted basic betiefs, taught moral values, explained the creation of the world,
the erigin of rituals and customs, the location: of food, and the meaning of tatural phenomena.
Oral tradition provides accounts and deseriptions of the region’s flora, fauna, and geology. Fish
and other animals are charaeters in many of these stories. Coyote, s the main character in many

W-96



Appendix W = American Indian Tribal Perspectives and Scenarios

because he exhibits all the good and bad fraifs of human beings. Althaugh characters and themes
may differ slightly, many of these samie stories are held in common by Celumbia Basin tribes.

3.2. Tribal Values

Tribal values lie imbedded within the rich culniral comntext-of oral tradition and are cnnveyed to
the next generation by the depth of the Nez Perce language. How fo properly perceive life and
land are among the core tenets of which the stories speak. The numerous kandmarks that season
the landscape ate reminders to the events, stoties, and cultural practices of our peopls. The
values are what must endure and they can only be properly conveyed by the oral traditions dnd
languiage. Overall the values are intent on protecting, preserving and perpetuating resources for
the sake of survival. The Nez Perce taitglit these values to ourchildren for generations ]ust as we
still teach them today. The most appropriate way to understand our cultural valugss is to view our’
cultural practices conducted today on our landseape. They refleet 4 eomplex tradition showing
high regaid for the land. By utilizing mother earfhs resodress, we only také what we néed while
preserving the fesource to piropagate their sontinded existenre. Resources would not be
Jeopdrdized by the actions of the present pensration af the éxpense of future generations. We
vilue the landscape for the rich tésources it offErs~ our children for survival.

The Wez Perce Tribe utilized resource areas with several other tribes that carried sigslar resoizce
values. The lendscape is full of powerful reminders in the fom of rock features associated with
ordl traditions that relate exploits of tribal people and the animal people. The Nez Perce elders
recall huntinig and fishing areas taught to thein whes they wete 'young. These are the same places
learned about from their elder kinsinen. The wonics dig roots and harvest berries in the same
places that they leatned from their grandmothets.

Each place utilized for resources was maintaiged to sustaiii future generations. Each plant had a
window of harvest in which it could bs ga;therzed. The window of harvest ‘was always horored
because gathering at another time would either affect its strength or viability. When women were
oathiering qemi‘es bulbs, they would evalnate the feld to enstire that others had not already
gathered past the threshold of the resouree’s stability. I the field looked as thetigh others had
already been thete and the resource ne¢ded to be left so it could continue on, then they would
sithply go to another place. When a place was found which could be used for harvest, the digging
would begin with prayer songs and it was common for thany of the wotnen to sing as they
continued to dig. When the work was finished for the day it was closed with a prayer song just as
it had began, They were cautious about the way-it which they gathersd the roats as weall.
Arguing and fighting didn’t eccur while gathéring foods, even among the young, because it was
stiictly forhidden. Root diggers were reminded by the elderly to be prayerful and coneentrate oty
good thoughts as they conducted their work, aveiding negative feelings that might be catried by
the foods to those that would consume them. Peelings from the roots always were to be returned
fo the original grounds from which they came or buried in the carth, They are never ta be simply
thiown in the parbage. Regardless of where the oral tradition originated, these stories
commuricate values of the site while practicifng usudl and docustomed tights. These teachings
aré tied to the latidscape and illustrate a land ethlc that has existed for thousands of years and has
bécomie our culture.

W-97



Tank Closure and Waste Management Environmental Impact Statement for the
Hanford Site, Richland, Washington

Fishing and hunting were conducted in the sanie way, Young boys were taised with the guidance
of elder kinsmen, A group of hunters or fishetmen would depart for arcas that were, on oceasion,
previously scouted for the presence of fish andfor parne. Young hunters aid fishermen wauld
observe the actions of those that were responsible for imparting knowledge of how to conduct
oneself appropriately as game was stalked or fish weie caught. Expectations were similar o
those of the young womien; concentrate on good thoughts and feslinigs, prohibited acts included
fighting and arguing. Exeessive pride and beasting were frowned upon by elder kinfolk since the
hunt was to be conducted with the utmost humiility, Hunters and fisherman leatned to avoid
eatching the largest fish or killing the largest atitmal they could find because it preserved the
gene pool that replaced that size animal. Upen returti, the husiters were not qitestioried as to the
numiber each hunter killed and it was never announiced because it was desmed as a group
activity. One éxceptiot was when a young hunter killed an animal for the first time or caught his
first fish. At this time the family recognized the young hunter or fisherrnan as a provider with a
ceremotial feast, The elder fisherman and hunters sat arcund the meat which was to be boiled,
baked or prepared in some traditionial fashionas stories were told conveying miote feachings and
proper conduct. As the clder hunters and fishermen consutned the meat the ewly recognized
Imanter ot fisherman weas not allowed to partake-of even a morsel of the meal. Everyone elsg was
to eaf before the hunter or fisherman could constime a meal. This reinforced their role as a
provider rather than semeone that merely killed game or caughit fish for recreational putpeses.
Young hunters were taught proper shiot placement, as it was erucial to the hunting experience.
Young hunters were taught ¢ shoot an animal so that it would be killed as quickly and limit the
anirmal’s suffering as muich, as possible. Shosting an animial or catchitig d fish was only part of
the everall commitrnent to the arnimal’s sacrifice, It had to be cleaned and taken care of with the
same regard as the roots and berries. The utmost gratitude and fespact was offered to the
anithal’s spitit for imparting a tremendois gii'j‘t_ of Tife to the pevple.

Spiritual or religious aspeets of natural resoutces are-af the heart of Indian culture. There isn’ta
daily activity of a traditional lifestyle that doesn 1 higve oral traditions telling how the: activity'is

pazt of the Jand and plays a role in taking care of the: land. Even landmarks have ozal traditions

associated with them. These landmarks are tanoible cultural reminders.

3.3, Value of Uncontaininated Résources

For natural resvurces to be uncontaminated as part of Niimiipim physical and spiritial well-
being, then land ard waters and air from which they ¢omg should be uneontaminated otherwise
the risk to human health increases the potential for illness and other ailments. Forttibal use of
natural resources to be fully utilized, the example of manufacturing and using a wistiitam o ot
sweat lodge is présented. One purpose of'a chat lodge is for purification. It is for cleansing and
d time for meditation, spiritual reflection, healing, sharing oral history and teaching. The
wistiitam ‘o 15 often a place where the Nez Perce return to have spiritual well-being restored after
family losses. It is a place of contemplation and an oppottunity to relieve stress and an¥iety built
up from the day’s activities. It is a place for centermg vour soul through prayer and meditation.
It is also a place whete many socialize with falmly and friends and leain what is happening in the
COMEATITY:
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For these reasons, it is imperative that the: materials used in faaking a sweat lodge come from the
natural environment. The structure is made of willows gathered from the inmymediate vieinity of
where the sweat lodge will stand. The eovertng is to be of anumal hides, or other natural
materials, The water for the bathing aftet swéating is to be frotm a natural spring or strearn,
Herbs are collected in their proper season with prayers and sratitude offered for their service.

Sitting in & swedt bath is a rigorous detivity. While cutwardly relaxed, your inner organs are as
active as though you were exercising. The sk is the largest organ of the body and through the
pores it plays a major role in the detoxifying process along with the lungs, kidneys, bowels, liver
and the [ymphatic and immune systemis. Capillaries dilate permitting increased flow of blood to
the-skin in an attenipt to draw heat from the surfdee and disperse it inside the body. The heart i§
accelerated to keep up with the additional demands for citculation. Inipurities in the liver,
stomiach, muscles, brain, and most other organs are flushed from the body. Itis in this way that
plirification occurs.

4.0 NEPA and DOE Fiduciziry Reispnnsihiﬁfy

The following sections of the CEQ regulahons afford. affeeted Tribes the right to participate
thtoughout the NEPA process and provide comiment to the lead dgency. As aresulf, DOE’s
request of Tribal involvement provides the opportunity to comingnicate a Nez Perce pergpective
of Hanford resgurces.

Section 1501.1.6(a) and 1508.5 states that affected tribes have the right to be invited as a
cooperating agency. A cooperating agency would participdte throughout the entire NEPA
process as d parther to the lead agency and can request the role as lead agency, Section
1501.7(a)(1) states that affected tribes are afforded the right to be a participant in the scoping
process. Scoping is the term for the sarly meetings that define the purpose and need of the
project and develops the initial range of preliminary slternatives that defines the area of potentisl
effect (APE). Section 1503.1{a)(211) recognizes that Tribal governtonts have the right to
comtricnt on NEPA pioposals. An importastrsgulation is Section 1507.2(b) that states that

“presently unquantlfied environmental entities and valucs ay be given appropsiate
consideration”. In ather words, tribal perspectives, iraditional values and spiritual significance
can bie considered as part of the NEPA evaludfion process.

In essence, tribal values are intent on protecting, preserving and perpetuating resoutces for the
sake of perpetuating our culture. While completing NEPA, DOE must invite us early to the
process and allow s to determine the extent of var nvelvement, DOE can meet trust obligations
by incorporating tribal views on resource protection while moving forward with their proposed
action. When tribal views conflict with the proposed actions; then consultation becoities an
important resolution exercise for the benefit 6f bath DOE and tribes.

Offen times federal frust obligations are not 2ear1y articiilated during the WEPA process or in
federal documents. When there are foreseen conflicts between the ageriey”s propesed action and
their fidyeiary responsibility of trust resources, DOE persorinel sotmetiiies will avoid tribal
involvement to the poinit of exclusion, éxeept for providing comment opportunities along with
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the general public. If tribes are kept uninformed, we may not know the full extent of the impacts
to treaty resetved rights until after imiplementation of a proposed dction.

The Nez Perce. Tribé's approach is to fully engage DOE early when making impottant decisions
about cleanup strategies and long-term stewardship of Hanford {rust resources. By participating
eaily and corntmunicating our perspective thraugh governmert consultation; we believe better
decisions will be made for both DOE and the Nez Perce for future generations,

5.0 Tribal Persjpiéctive of Manford C}jeﬂnup}_(in NEPA format)

In 2009, DOE invited Affected Tribies to participate it the development of a Programmatic EIS
that would look at several locations around thi couritry to plage GreaterThan Class-C (GFTCE)
nuclear waste in a long-term repository. We chose to participate and develop a Tribal narrative
for thie benefit of the grander schewic of comraunicating our perspestive and fostering more open
dialog with DOE in fisture proposals at Hanford. With eostdination with Confederated Tribes of
the Umatitia Indian Reservation (CTUIR) and the Wanapumn people, we created a list of specific
issues that are uniquely a Tribal perspective. This narrative should serve only as a {emplats to
aid consultation with DOE and develop bettcr dec151on~makmg with Nez Psrce Tribe during
Hanford glzatinp.

The Nez Perce Tribe anticipates that DOE will incorporate the following Tribal perspective in all
future decision-making. More importantly, wé expeet a more therough dialog between DOE and
the Nez Pérce Tribe; one that embraces tribal values dand includes our petspective inte the NEPA
process, As u Hanford stakeholdet; our perspéelive shotild be valued as miuch as other
stakeeholders.

Our issues summary follows the general outlifhe of a NEPA doctiment in order to thake it easier
tor DOE to incarporate inté Hanford dcci_sionj doecutnerts.

5.1. Climate, Air Quality and Neise
5.1:1. Climate

Climate is one of the dominate issies of ouir tinie, Any programmatic EIS that makes decisions
about radio-active waste storage for thousands of years must give serious consideration to the
likelihood of ¢limate chiange on & storage fat;fﬁty The false assumption that the climate is a
¢onstant when considering long-term storage decistons could lead (o inadequate design. The
reality is that nuclear waste storage will last for thousands of years and climate will likely be
different with potential to reach similar condition of hlstory Forinstance, the last glacial period
ended approximately 11,000 years ago. The maxinum extent of glaciation was approximately 18,000
vears ago. This is @ brief time pieriod considering the half-life of many radio-active isotopes.

Columbia Plateau Tribes have stories about the world being transformed from a titiie considered
prehistoric to what is kniown today. The Nez Perce remember voleanoes, great floods, and
anitnals now extinet. Oral histories also mdwﬂte a timg when the ¢lithate was mueh wstter and
supported vast forests in the region. :

11
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These distinct climatic periods have occuzred during which Tribal life had to adapt for our
people to survive, Qur oral histery tells of our struggles against voleanic activity where out
world seemed on fire, of great floods, and of the previous lee age. Seiemific and historic
knowledge validates our ofal history for many thousards of years.

Oral histories deseribé a time when Gable Mountain or Nookifia (Relander] 986: 305), a major
landscape feature on the Hanford Reservation, rose out of the Missoula floods. There is a story
about Indiat people whe fought severe winds that were ¢omimon a long time ago. Ome story tells
of hiow a family trained their son by having him fight with the ice in the tiver imtil he became
strong enough to fight the cold winds.

Holocene (Roberts 1998) is the term used t8 describe the elimdte during the last glaciers
(110,000 to 11,700 years ago), covering much of the northwestern North Armerica. Arctic foxes
found af Marnes Rock Shelter provide some of this archeslogical récord (Browsian and Munisell
1969; Hicks 2004). The Palynological dats woild be o good souree for recreating climates that
suppotted ecosystems of the past 10,000 vears. This information should be a mitimal basis for
¢liriate anatysis relative to dggision-making on Tofig-ferm storage of radio-active waste at
Hanford. '

5.1.2. Air Quality

Air guality monitoring tesalts of past and present monitoting of the Hanford sif should be
summarized and presented in a NEPA doeument. This should include measures of radio-active
dust at locations like the Bnvironmental Restoration Disposal Facility (BRDF), various plant
ernission stacks, venting systems, and power genération sites. Also, fugitive duist needs {o be
described relative fo inversions and. health tisks. Also, this section should deseribe seasonal and
daily wind patterris where fugitive dust could impact visibility and the Harford viewshed.

The Nez Perce believe that radioactivity is brought info the airand distiibuted by the high winds
that commietily oceur at Hanford, Past Hanford NEPA documnents provided little if aty
information about radio-active soil/dust dispetsal ¢apabilities of witid. ERDF Site managers
occasionally send workers home and close dewn the facility due to blowing dust impairing
worker visibility and creating an unsafe work enwironment. These situations are part of the
existing envirorithent and yet are not described.

There is typically no mention of high winds or their ability to pick up contaminated soils from
active detnolition areas or waste soils placed at ERDF. Do the ERDF or demolitior sites operate
with work stoppage if wind speeds exceed somé levél? Do excavation or demplition sites that
create radio-active debris operate under temporaty strgctiwes 1o prevent wind dispersals? This
type of iriforthation needs to be presented.

Winds comimorly blow 40-45 miles per heur and tatsimittently mitch stronper at Hanford
(hitp:/fwww.bces.wa. gov/windstorms.pdf). High winds over 150:mile per hour were teeorded
in 1972 on Rattlesnale Mountais: and in 1990, winds on the mountain were fecorded at 90 miles
per hour, Dust devils can be massive in size, spin up to 60 miles per hour, and frequéntly occur at
the site, Tornadoes have been observed in Benton County which is regionally farous for
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receiving strong winids. It is important to understand how wind has the potential to distribute
radio-active and ¢hemical waste at Hanford during excavation, haniling, transpert, and storage
of (hese contaminates.

5.1.3. Noise

Non-natral noise can be offensive to native people during traditional ecremonies. Noise-
generating projects can interrupt the thoughits and focus and thus the spiritual balance and
harmony of the Tribal community at a ceremony (Greider 1993). The general values or attitbutes
froni a tribal perspective is for the nanwal envitonment to provide solitiide, quistness, darkress
and an uncontaminated enviroriment. These attribiites provide unguantifrable value that allows
for spiritual connection. to mother earth. These aftributes of nafire are fragile.

The foise generated by the Hanford facility may have the poteritial to interfere with ceremonies
hield at sites like Gable Mouritain and Rattlespake Moontain, The disruption of natural harmony
at ceremptial sites has not been surveyed pr éven discussed:

The Nez Perce Tribe recommends that quiet zones and time petiods be identified for known
Native Aviietican ceremionial locations on and néar the Hanfoid site. Not all cererotifal sites
have been shiared with DOE or the non-Indian public: For this regson, tibal values of the
Hanford environment that already supporis solitude should be decumented. These values are also
discussed tn our new recommended section fhat we titled “Viewshed”.

5.1.4; Light Pollution

Light polfution is & broad term that refers to multiple probléms, all of which are caused by
inefficierit, unappealing, or (arguably) unnecessary use of artifieial lglit. Artificial light can
ereate measurable harm to the environment by affecting nogtutnal and diurnal animals. It can
affeet reptodiiction, migration, feeding and ather aspects of animal survival. Artificial light can
also reduce the quality of experience during tiibal eultural and cerermonial activities. Presently,
there is no discussion in an EIS about How artificial light may cause hart to the Hanford
enviroument especially those areas regulatly visited by tribal members for ceretnonial purposes.

5.2. Geology snd Soils
5.2:1. Geology
5:2.1.1. Physiography

The Yakirma Fold Belt asid the Palouse Slopeplay potentially very significant reles at Hanford
both cultugally dud geologically. Rattlesnake and Gable Mountains are sxainples of folded basalt
structures within the Yakima Fold Belt. These geological features have direct bearing or the
groundwater and its flow direction. There are oral higtory aceounts of these basalt features
above the floodwaters of Lake Missouta. Many other topography featutes have oral history
explatiations sych as the Mool Mooli (ground undulations found along thé river terrace) and the
sand dunes.
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5.2.1.2. Site Geology #nd Stratigraphy—
Central Plateay

The Central Plateau is underlain by suprabasalt sediments cotnprised of the Ringgold, Cold
Creek, and Hanford formations. Thete is a larpe amatint of variability inthe geology and
hydraulic coriduetivity underncath the Central Plateau. Better understanding of the geology is
prabably one of the miost important elements for evaluating potential Hanford remediation
stratégies. It should be toted that within both the vadose 7one and aquifer, thete are major
erosional chantels flled with gravel that can be trased across the Centril Plateau.

Clastic dikes are networks of vertical features like cracks that developed it the vadese zone:
How clastic dikes may influsnice contarminant wanspert is not well undetstood. There is 2
question as to whether of nof the OE has locked for them af the proposed site. They are known
to be presént in the 200 Areas.

Regional Sefsmicity ~The Pasco Basin has been tectonically active and needs consideration if
there 15 interest in putting more contarmitants in the ground et Hanford, The local region is under
north-south compressional foree that has caused the surface to wrinkle in folds that trend
approximately ezst-west, thus ¢reating the Yaldina Fold Belt. Fault mioveirietit along these folds
occus periodically, and studtes have shown these to be considered active fault zones (Repasky,
TR, et.al., 199%; Campbell, N.P., et.al., 1993). Entereing résedrch being reporfed through the
USGS is highlighting the importance of the Cascadian subductioi zone under the Caseades inito
the Yakima Fold Belt.

The Pasco Basin includes a feanite ealled the Olympic-Wallowa Lineatherit (thie OWL). Surface
features are used to idemtify a stractural “line™ within the earth’s crust that can be fraced roughly
from: southesst of the Wallowa Motitains, utider Hanford, throagh the Cascades and Pugst
Sound.

The 1936 earthquake and the 1973 earthqualegs at Hanford justify the requirement earthquake:

resistant buildings. Any storage structute of highly contariinated nuclear waste should also have
backup safsty systems as a secondary line of defense agaitist earthiguakes.
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5.2.2. Soils

Soil is part of mother earth that supports plant aod animal lite which Native people rely fot our
traditional lifewsays. We understand the importance of seils ahd minerals throtigh our (raditional
use of them. Clays were used as a building material, for ciéating mud baths, and for making
pottery. One of the best known attributes. of soils is its ability to filter water. Hanford has
delingated contamination areas called operable units (OUS) for surface contamiination. If i§
essential for the soils section of the Affecied Environnient Chapter to graphically illustrate and
describe the surface contaniination OUs, The influgnce of past feledses on soil cheniistry and
properties are hot understood. Sandy soils at Hanford alteady have High transmissivity. Such
chaitges could iicrease water aind contaniingit transport,

Oral histories doeument medicinal properties of sofl for healing wounds. Soils from the White
bluffs were used for cleaning hides, making paints, and whitewashing villages.

5.3, Minerals and Energy Resontees

The exrerit and value of mineral resources displaced by the present contamination in the Central
Plateau has not been dacumented. DOE has designated this atea ds industrial use according to the
Comprehenisive Land Use Plan (CLUP). Tt appéars that DOE’s present vision is to allow
temporary and leng-term waste storage at the uncontaminated sutface in this area while
cottiniing pump snd treat téchnology and riatural ttenuation for managing vadose and
groundwater contamsination. This may seem like 4 reasoniable stratepy by DOE from & technieal
staridpoint but this strategy will likely prevent tribal use of the area for thousands of years, Asa
resul, there is a toss of resource use to the Nez Petce, including use of soils and minerals.

5.4. Water Resotirces
5. 1. Groundwater

Purity of water is very important to the Nez Perce, considering theit eultural contiestion and
direct use of water. We expect DOE to manage for optimum achievable water quality and not
for a minimum water guality threshoeld.

There is insufficierit characterization of the vadoge zone and proundwater. It is essential for the
Groundwater section of the Affected Buvironment chapterto deseribe existing proundwater
contaniination and where information is lacking, Hanford has delineated operable units (OUs)
for substrfiee contamination based in éxisting charaeterization data. But, DOE needs to better
characterize these Ol and graphically iHustrate them in.the doeument.

From the perspective of the Nez Petoe Tribe, the vreatest lonp-terin threat at the Tlanford site lies
in the groundwalér contamnination and its difficulty to be cleancd up. There is & tremendous
volunre of radicactive and chiemical contamination in the groutidwater that needing further
eveluation, For mstance, the mechanisms of flow and transport.of cortamingnts through the soil
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to the groundwater are still larpely speculative. This coupled with lmited technical ability to
remediate the vadose and groundwater puts the Columbia River & continual risk,

5.4.2. Water Use

The Columbia River is the lifeblood of the Nez Perce people. It supports the salinos and every
traditional food of material that our people rely for subsistence. It is an essential human right to
have clean waler. If water is contaminated then it contaminates all living things mcludmg tribal
merabers that exercise a traditional lifestyle. Making a sweat lodge and sweatmg is a perfect
example. Ttis a process of cleansing and putification. However, if water is contantinated and/or
the sweat fodge materials then the process of cleaiising would actually confaminate the
individual.

Tribal people are well known for adopting technology if instituted wisely or didn’t threatin our
people or elements of the environment. This approach applics to tribal use of groundwater foo.
Even though groundwater was not ised except at springs; tribes would have developed wells
eventually if seen as an appropriate use. Exisfing contatnination s cotsidered an impact to tribal
rights to utilize sprifigs and groundwater.

The hyporticic zoné it the Columbia River fiepds té be mote filly charactefized to understand
how contaminated greundwater is entering the Columbia River. Contarninated groundwater
pluirigs at Hanford ate mrovisg towards the Celumbia River and some contatitinants like
chromiung are alreddy recharging to the river: It is the philosophy of the Celumbia River Tribes
that groundwater restoration and protection be paramousnt in DOE’s management of Hanford.
Instimtional eontrols such as preventmg use of groutidwater shanitd oiily be a temporary safety
meagure for human heath and the environmen:. We prefer a proactive corrective cl¢anup sirategy
over DOE’s inferente to ase surface barriers, hatural altenuiation dnéd institutiondl confrols as 4
longsterm managemient option. In cur opinion, monitering nafiial attenmation is ot a cleaniy
strategy. By riot actively pursuing clearup of vadose and gfonndwater contamination, DOE is
timiting sutface land use to none other than waste disposat ot energy patks. Future waste
disposal or development of energy parks does not meet the Nez Perce Tribes end-state vision and
actally places limitations to fithure tribal use, Such impotiant land use decisions or proposed
changes to land use must be consulted with out Tribal leadership on a government to govetnment
basis.

5.5, Human Health

Nez Perce health involves access to traditional foods atid places. Both are located on the Hanford
facility and can be limited by institutional controls or impacted by inadequate eleatup.

Definition of Tribal health- Native American ties to the envirotiment are miich more complex
and intense than is generally understood by sisk assessors (Hatris 1998, Oren Lyons;

hittp//wiviw ratical.orgfmiany worlds/6Nations/QLatUNing2 btmil;

hitp:/ fwwiyoutibe.com/wateh?v=hDF7iaZ3hvg.). All of the fouds and implements gathered and
manufactured by the traditional American Indian ate interconnected in at least one way, but more
often int many ways. Therefore, if the link between 2 person and his/lier environmment is severed
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through the introduction of contamination or phiysical or administrative distuption, the petson’s
health suffers, and the well being of the entire camtmiity is affécted.

Tomany Ametican Indians, iwdividual and collestive well being is derived from mesnbership it
a healthy community that has access to, and wtilization of arcgsmal lands and traditional
resonrces; This wellness stems from and is enhanced by having the opportanity and ability to live
within traditienal community activities and valugs, If the finks between a tribal petsan 4rid his or
her envitotiment were severed through contamination or DOE admiinistrative controls, the well
being of the eritire community 15 affected.

5.6. Risk Assessmients

Risk assessments sheuld take a public health approdch to defining cormmivinity and individual
heslth. Public health naturally ititegrates hiim#n, ecological, and cultural health into an ovetall
definition of community health and well-being. This braader approach used with risk
asgessments is adaptable to indigenous comivunities that turn {o the loeal ecology for foed,
medicine, education, religion, occupation, income, and all aspects of 2 good life (Harris, 1998,
2000; Harper and Harris, 2000).

*Subsistence" it the ndtrow sense refers to the hunting, fishing, and ghthering activities that are
fandamental to the way of life and health of many indigenious peoples. The fore conctete
aspects of 4 sitbsistence 1ifestyle are imporant to-understanding the degree of environmental
contact and how subsistence is performed in coptemporary times. Alse, traditional knowledge
can be learned dlrectly from nature. Through observation this knowledge is tecognized and a
spiritual connection is often attained as a result. Subsistence utilizes traditional and modern
technologies for harvesting and preserving foods as well as for distributing the produce through
commuinal networks of sharing and bartering, The following is'a useful explanation of
“subsisterice,” slightly modified from the National Park Service:

“While non-native people tend to define subSistence in terms of poverty or the
mininiiim atownt of food hecessary to support life, native people equate
subsistence with their ewlture. If defines who they dgre as a pedple. Among mary
tribes, mainiaining a subsistence lifestyle has become the symbol of their survival
in the face of maunting political and economic pressures. To Nalive Americans
who contiriue to depend on natiiral resources, subsistence is more than eking out
a living: The subsisterice lifestyle is a communal dctivity that is the besis of
cultural existence and survival.  F unifizs commupities as cohesive fanciioning
units through collective production and distribution of the harvest. Some. groups
have formalized patterns of sharing, while others do so in more informal ways.

Entire families poriicipate, ncluding elders, who assist with less physically
demanding tasks. Parents teuch the young to fhunt, fish, and farm. Food and
goods are also distributed through native cultural istititions. Nez Perce young
huriers and fisherman are requived to distribute their first carch throughour the
community. at a first feasr (first bite) ceFemonys Il is a ceremony that Hlustrates
the young ligiter is now a man and a provider for kis community. Subsistence
embodies cultural values that récognize botk the social obligation to share as well
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as the special spiritual relationship to the land and resaurces.” (National Park
Service. hitp//www. cr nps. goviaadicg fa_I999/subsist.him)

The following four environmental categories sontribute to individual and community health.
Impacts to any of these can adversely affect health. Metries associated with impacts within each
of these categories ate preserited. in Harper and Harris (1999).

5.6.1 Human Heilth-related Goods and Serviees

This category ineludes thé provision of water, air, fopd, and hative medicings. In a tribal
subsisienice situation, the land provided all the food and medicing that was nétessary to enjoy
long and healthy lives, From a risk perspectlve those goods and services can also be exposure
pathways.

5.6.2. Environnental Functions and Services.

This eatégory inchudes environmental furctions such as seil stablhzatlon and the hutman services
that this provides, sueh as erosion control of dust redugtion. Dust control in tuts would provide a
hiimazn: health service related to asthma reduction.

Environinental functions such as nuttient produstion and plaft cover would provide wildlife
services such as shelter, nesting areas, and food, which ifi tuet fnfght contribute to the health of a
species impottant to ectourism, EBcological tisk assessment ingliides narrow examination of
expostire pathways to biota as well as examination of mpacts to the quality of scosystems and
the services provided by individual biota, ecosystems, and ecology.

5.6.3. Social and Cultural Goods, Punectietis; Services; and Uses

This category includes many things valued by subuwrban and tribal communifies about particular
places or resources associated with intact ccosystems and landscapes. Some values aré common
to afl communities, such as the acsthetics of undeveloped areas, intrinsic existence value,
environinental edacation, and 56 on.

5.6.4. Economic Goods and Services

Thiis catégory ftcludes conventional dollar-based items such as jobs, ducation, health eare,
housing, and so on. Fhere isalso a parallel non-dollar indigenous economy that provides the
sainic types of services, including émployment (i.¢., the fiunotional role of individuals in
maintaining the funetional community and ensuring its survival), shelter (house sites,
cotistruction materials), education (intergenerational knowledge required to ensure sustainable
survival thronghout tire and miaintain personal and commutity identity}, cominierce (barter
itemns and slability of exterided trade netwotks), hospitality, enetgy (fuel), transportation (land
and water travel, waystops, navigational guides), recreation (scenic visitation areas), and
économic suppart for specialized roles such as teligions leaders and téachers.

5.7. Eeology
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The Nez Perce people have lived in these lands for a very long time and leaming about the
resomsces and their ecological interrelationships. We knew about environmental indicators that
fotetold seasons and their conditions ta corme. Mother carth will cormmunicate ta you, if you are
willing to pay attention. When CHff Swallaws first appear int the spring, their afrival is an
indicator that the fish ave coming up the river, Doves are our fish coumters, telling if the fish will
be abundait. Many niatiral pherioraena foretell the earth is about to comie alive again in spring,
even though things are still dormant underground. The Nez Perce hiave traditional ecological
knowledge and even have ceremonies that acknowledge them, [ike the arrival of spring. The
winds also bring information about what will happen in our environmeént and provides guidance
about how to britig balance to our lands. '

5.7.1. Biodiversity on the National Menmment

The Meonumerit enconipasses a biologically diverse landseape containing an irteptaceable patural
and historic legacy. Eimited development at Hanford over approximately 70 years of
Governntent operation has allowed for the Monumrent to becotne a haven for iniportart and
increasingly searce plants and animals of seigntific, historic and cultural imterest. Tt supports a
broad array of newly discevered or increasingly uncomminen native plants and animals, Migrating
salinbn; birds and hundreds of othet native plant and dninzal spesics, some found riowhere élse in
the wotld, rely on its natural ecosysterms. The Monument also tncludes 46.5 miles of the last
free-flowing, non-tidat stretch of the Columbia River, known g the “Hanford Reach”

5.7.2. salmon

The Columbia River tribes see themselves as the keepers of ancient truths and laws of nafire.
Respect and reverence for the perfection of Creation aré the foundation of eiir enltures. Salthon
are a Jarge part of our spirifual and cultural identity, Tribal values ate fragsferred froni gercration
to generation through fishing and associated activities tied to the salmon retiurns, Without
salmon, Colurbia River tribes would loose the foundation of their spiritiual and culfural identity.

Columbia River salmon rutis, osice the largest in the wotld, have declined over 90% duting the
last ceptury, The 7.4 — 12.5 million average annual numbers of fish above Bonneville Dam have
dropped to 600,000. Of these, appr@xxmately 359,000 are produced in hatchierics. Many salinon
stecks have been removed from major portions of their historic range (Columbia Basin Fish and
Wildlife Authority, 2009).

Multiple salmon tuns reach the Hanford Nuclear Reservation. These runs itielude Spring
Chinook, Fall Clilnook, Sockeye, Silver and Steelhiead. The runs tend to begin in April and end
in November. Salmon runs have been decimated 4s a result of loss and chiange of habitat. The
losses were and are largely dueto non-tribal commercial fisheries, agriculture and iigation
diversion, and especially construction of hiydro-projects on the Columbia River. Protection aud
preservation of anadromous fishieries were not a priotity when the 227 Colunibia River dams
were constructed during the last half-century. Some dams were eonstructed without fish ladders,
eliminating approximately half of the spawning hiabit available in the Coluinbia System.
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The Flanford Reach is approximately 51 miles lorig and is the only place on the upper mainstem
of the Columbia River where Chinook salmon still spawn naturally. This reach is the last free
flowing section of the Columbia River above Bonneville Dam. It produces gbout sighty to ninety
pereeit of the fall Chinool salmins run on the Coluimbia River,

The Columibia River Tribes, out of a deep cormiitivient to the fisheries and i spite of the odds,
plan to restore stocks of Chincok, Coho, Sockeye, Sigelhead, Chum; Sturgeon and Pacific
Lariprey to the Colusibia and its tributaries. This effort was nnifed in 1995 under a recovery
plan called the Wy-Kan-Ush-Mi Wa-Kish-Wit (Spirit of the Salmon). Member tribes are the Nez
Perce, Umatilla, Warin Springs and Yakama, Affected Tribes are co-managers of Columbia
River fisheries and assist in tagging fry and counting redds along the Hanford Reach for the
purpose of estimating fish returns. This information is esseffial in the negotiation of fish harvest
between the Unfted States and Canada as well ag between lndian and non-Indian fisliermen.

In many ways, the loss of salmon mittors the plight of native people along the Coluithia River.
Eldeérs remind its that the fate of huimans srid salmon are linked. The circle of life has beent
broken with the loss of traditional fishing sites and great declines in saltnon runs. Our goal is-to
restore this great resouree and in that effort, perpetuate aur heritage and eulture. '

5.8. Sactoeeonomics
5.8.1. Modern Tribal BEconomy

A subsistence sconany is one in which carrency is limited because many goods and services are
produced and consumed within families or bands, and currency is based as much on obligation
and respect as on tangible symbols of wealth and immediate barter. Tt is well-recognized in
anthropology that indigenous cultures inelude nietworks of matetials interlinked with networks of
obligation. Together these networks determing How materials and mformation flow within the
commanity and from the environment. Toddy fhere exists with tribal people an integrated
inferdépendence between formal {cash-based) and informal (barter and subsisteiice-based)
econamic sectors. This relatiorship must bé considered when thinking of economies and
employmient of tribal pepple (http:/ S ratical org/many worldsf6Nations/OLatuling? himl;
Ritp/fwivw,yotitube.com/watch?v=RDF/ia231VE). '

Tndian people éngage in a ¢omplex web of exchanges that often involves traditional plants,
sinerals, and other natimal resotroes. These exchatipes are a foutidation of commuity and
intertribal refationships. Indian people catch salmon thiat become gifts to others living near and
far. Sharing self-gathered food or self-made iteins is a-part of establishing and maintaining
reciproeal relationships. Peaple have similar reciprocal relationships with mother earth including
physical places and elements of nature. This nivtual respect applies to all. Present
contamination at Hanford, extended timeliniss for cleanup, and proposals to pléce more waste at
Hanford may displace or limit traditional and contemporary tribal use of resourees, and thus limit
the lorg-term direet production that permeates Indian life.

Use of the Hanford site and surrounding areas by tribes was primarily tied to the robust
Columbia River fishery, Tribal families and bands lived along the Columbia ¢ithier year round or
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seasonally fot catchinng, drying and smeking salmon. Past associated activities included
gatherings for such events like marmiages, trading, céremonial feasts, harvesting, fishing, and
mineral collection. The loss of salmon runs, the loss of fishing sites now under watet, and the
losg of habilat and access have liniited the ohce nafital surplus of the Hanfard area. This once
rohust area used fo support the gifting atid batter system of Columbia River Tribes when
traveling: and living along the river.

It is likely that the future of salmon in the Colunibia system will be detefmined within the
lifetime of Hanford ¢lean-up‘and the lifecycle of stered waste temporarily stored at Hanford.
With the tremendous efforts to recover salmion {and other fish species) by tribes, government
agencies; and conservation organizations; Trihal expectations arg that these species will be
recovered to stronger healthy populations. If salmon and other anadtomous fish species were to
recover, the reglonal economny and tribal barter economy would likely greatly improve. Higher
fish retirns and the associated social and econbmic putential nieeds to be considered within the
Lifecycle of wasts at Hanford. Salmon and othet species ate at the heart of the Wez Perce eultiirs,
Any clganup decisions at Hafiford that affect tiibal uge for himdreds or thousands of yvears must
consider the inherent risk to tribal rights and culture, including social and economic elements
tied f6 salmon runs.

5.3.2. Direet Production

Direct produgtion by tiibes is part of the ¢conomy that nceds to be represented, especially
considering the Tribe’s emphasis on salmon recovery. This type of individual corpneres if
modern econamics is termed:and caleylated as “direct production”™. The increase in direct
production would be telational to the region’s salmon tecovery, yet there is no economic
mieasute (within the NEPA process) to account for this robust elerment of a traditiotial ecoronty.

In 4 traditional sense, direct production is a tetts of self and conpmunity reliance on the
environimient for existence as opposed to etipployment thrbugh modern economies, Direct
production is use of salmon and raw plant materials for foods, eeremonial, and medicinal needs
and the associated trading or pifting of these foods and materials. Direct production needs to be
understood and sheuld inclide the role of plant foods, ceremonial plants, medicinal plants,
beadwork, hide work, tile mats and dried salmon.

To provide an example, consider the season prier to the fioeding of Celilo Falls when an
estimiated 1500 native fisherinan assembled atthe site during peak fishing season. Now consider
theso men and their fanilies trading and gifting. This would be a substantial economic element
to consider, and it is directly tied to salmon and assoeiated Columibia River. It would niake fof a
tremendous scere taday o seé that number of people fishing and drying meat. What would be
the direet. production generated from 1500 fishermen and their families trading and gifting
salmion;, dentalia shells, mountain sheep horns, bows, horses, baskets, tule mats, buffalo robes,
leather, rawhide, and hand-made art like bead work? It isa day worth someday witnessing
dgpain,

5.9, Environiméntal Justice
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President Clinton sipned Bxécutive Order 12898 to addross Boviranmental Justice {ssues and to
comimit cach federal departrent and agency bo “make achicving Envitonmental Justice part of iis
misston.™ (Bnvironmental Biosclences Program 2001). Aegording 1o the Executive Ordsr, o
sinrgle community should host disproportionate health and social burdens of saciety’s poltutitg
facHlities. Many American Indians are concertied about the interpretation of “Envireniental
Justice™ by the U.S. Federal Government in relation to tribes. By this definition, tribes are
ingluded as a minority group. However, the definition as & minotity group fails fo recognize
tribes” sovereign nation-state status, the federal trust responsibility to Tribes, or proteetion of
treaty and statutory tights of Amterican Indians. Because of & lack oFthe these detalls, tribal
governients and federal agencies have not been able to develop a clear definition of
Envirenmental Justice in Indian Conintry, and thus it fs diffreult to determine appropriate actions
in cases like Hanford.

H federal decision-making dees not fully protect trust reseutces to the degree netessary to
protect aboriginal uses, those decisions could be interpreted to be a violation of aboriginal riphts.
Decisions that cause contintied degradation of trust resouress could place undue burden to tribal
péople and eonld alse be considered an Environimental Justice issue. Many federal and state
shvironmental laws and repulations desipred to protest the envitonment are not mterpreted by
reguilators to fully addregs the concerny of Wative Amnericans. This topie deserves mdre review
and discussion ameng regulators to better define what constitutes a violation of federal trust
responsibilitiss. Wher dogs & loss of protected tribal use by government action(s), like these
accurring at Hanford, become a viclation of aboriginal rights and trigger an environmental
justice issue? A review of existing case law night summon such an argoment ot opinion.

5.10; Land Usg

The Nez Perce Tribe recommends that DOE coritiinis efforts to identify special places and
landseapes with spiritual significance. Newly identified sites would be added to those already
requiting American Indian cereriiontal access and profection through long-term stowardship.
Native people maintain that aborigingl and treaty tights allow for the protection, aecess ta, and
use of resources. Thesg rights Were established at the origin of'the Native People and persist
forever. There are sites or locatipns within the existing Hanford reservation boundary with tribal
stgnificance that are presently restricted throvgh DOE's Institutional eonwols and should be
considered for speeial protections or set aside for tradifional and contemporary ceremonial uses,
Sites like the White Bluffs, Gable Mountain, Rattlesnake Mountain, Gable Butte, and the islands
on the river are known 1o have spiécial meaning to Tribes and shoubd be part of the discussion for
special access and protection. These locations should be plaged in ¢o-marnagement with DOE,
FWS and the Tribes for long-term management and protection.

5.10.1. Tribal Access
Thete are several federal regulations, pelicies, and executive orders that define tribal access at
Hanford, assuming hazard risk levels are aceeptable. Institutiotial conttols associated with the

CLUP or the CCP should not override tribal rights to access areas that no longer have human
health liazards, The following is a brief summiaiy of those legal and regulatory references:
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According fo the dwmerican Indian Refigious Freedom Act, tribal mémbirs have a protected right
o conduct religious ceremionies at Ioeations on publis lands where they are known to Have
oceried before, There has been ap incomplete effort to identify the full extent of tribal
ceremanial use at Hanford, Part of the reason may be affected Tribes desite t6 not share such
iiformation. Hxecutive Order 13007 supports the American Religions Freedom Act by stating
that Tribal members have the tight to access ceremonial sites. This iricludes a directive to
apencies to maifitain existing trails or toads that provide dccess fo these sites.

DOE mariagers that are considering moving waste or placement of new wasts at Hanford must
evaluate poteritial impacts to ceremonial access as paitof DOR’s trust responsibilities. There are
locations that have specific protections due to cultiral stenificance Hke burtal sites, attifact
elusters, etc. These types of arcas are further deseribed under the Cultural Reseurees Section of
this writing. As DOE decomimissioning and reclaniation eceurs across the Hanford site, findings
of cultusally significant areas will continue to expand the list of sites with spetfal protestions.
These protections override existing land use designation of the CLUP ot other DOE documents
and shisuld be stated a5 such in. these documents to direet managers it their legal obligations.

5.10.2. Comprehensive Land Use Plan (CLUP)

The piesent DOE land use doeuirient for Hanford, called the Comprehensive Land Use Plan
(CLUP), has instituitonal controls that limit present agd future use by Native Americans, DOE
planis to remove sorie instititional controly over timic as the contdmination fogtprint 1 réduced as
a result of instituting their 2015 vision along the river and the proposed cleanup of the 200 area.
With removél of mstituifonal controls, the affested tribes assume they can resume access 1o usual
and aceistoniad areas.

Future decisions about land transfer must consider the implications for Usual and Aceustomed
uses (aboripinal and treaty reserved tights) in the lonig-fermi manapgement of resource areas, The
S0-year managermient timie horizon of the CLUP does niot ereate permanent land use desigriations.
Omn the confrary, land use desipnations or their honndatics can be chianped in the interim at the
diseretion of DOE and/or threuph requests to DOE by Hanford stakeholders. The CLUP is often
misused by assuming desigiations are peridanent. Also, it 18 important fo note that the Interim
land use designations il the CLUP catiiot abrogate treaty rights. That requires an act of
Congress.

5.10.3. Hanford National Monument

A Presidential Proclamation established the Hanford Reach National Motument (Monament)
(Presidential Proclamation 7319) and directed the DOE and the U.S. Fish and Wildlife Service
(FWS) to jointly manage the miomunent. The Monuiert covers an area of 196,000 acres on the
Department of Energy’s (DOE) Hanford Reservation. DOE agreements and permits delegate
authorities to FWS for 165,000 acres while DOE still directly matiages approxiinately 29,600
acres, and the Washington Department of Fish and Wildlife manages the remaining 800 actés
(approximately) through a separate DOE permit.
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The co-management of the Monument directs each ageney to fulfill several missions. The FWS
is reéspansible for the protéction and management of Momument resources and people’s access o
fands unider FWS control. The FWS also has the tesponsibility to protect and recover threatened
anid endangered species; administer the Migratory Bird Treaty Act; and protect fish, wildlife and
Nitlve American trust resotrees and other frust tesoutcss withitt and beyond the boundasies of
the Moriimeit (USFWS, Z008).

The FWS developed a comprehensive conservation plan (CCP) for management of the
Monunent as part of the National Wildlife Refuge Systei asrequired under the National
Wildlife Refuge System Improvement Act. The CCP is a guide to miatiaging the Monument
tands. It stiould be tnderstood that I'WS manégement of the Metiument is through permits or
agreerients with the DOE.

Tribes participated in the development of the CCP -with répard to protéction of natural and
cultaral resourees and tribal access. Based on the Presidential Proclamation that established the
Hanford Reach National Montment, affected tribes assitme: that 2l of Hanford will be restored
and protected (Federal Register, 36 (23):1271-1329).

5.10.4. Operable Units (OUs)

Hanford has delineated contamination areas called operable vittits (QUs) for both surface and
subsurface contamination. it is essential for the soils and groundwater séotions of the Affecied
Environtneit Chapter to graphically illustrate and deseribe the surface and subsurface OUs. Land
under-consideration for long-term waste retrieval or dispesal shauld deseribe the Land Use
designation {according to the CLUP) but also deseribe the extent of surface 4rid subsutface
contamination that primarily dictated that designatior. For example, the 200 West ares Hes over
part of the 200 ZP-1 grouhdwater OU. This OLF has contanination froth uranim, techmetion,
iodine 129 and other radicactive and chemical ecristituents. The extent dnd timefranre for its
cleanap should be understood within the comtext of any propesed actions oh its surface.

Land use desigriations I nthe CLUP may allow a waste repository or energy generation facility to
be plaeed, but withour considering the contamination undettieath, such aetions could be in the
way of firure characterization needs and eleanup siratepies of vadose contathiiation or
groundidter pluries.

5.11. Transportatien
5.11.1 Traditiotial Transportation

Indian people have been traveling their homeland to usual and accustomed areas for a very long
tithe. Early modes of transportation began with foot travel. Dormiesticated dogs were itilized to
carry burdens. Dugout canoes were manufactured and used to traverse the waterways wher the
waters were amidble. Otherwise, trails following the waterways were best means for fravel. With
thie amival of fhie Horse, it chianped how people traveled. Wurmerous historians note that horses
artived to the Columbia Platenu in the late 1700°s. That is incotieet according to Tribal history.
The arrival of the horse was actually z full centuty carlier in the late 1600°s. Their acquisition
quickened tribal movement on an already éxtant and heavily used trave! network, This fravel
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network was ufilized by many tribal groups on the Colinihia Platean and was paved by
thousands of years of foot travel. Barly explorers and sutveyors utilized and referenced this
cxtensive tradl network., Some of the tralls have become mdjor highways arid the Columbia and
Snalke Riveis ate still a ciucial part of the modern trarisportation network:

The Middle Columbia Plateair of the Hanford area is the crosstoads of the Columbid Pldtean
loeated half way between the Great Plains and the Pagific Worthwest Coast, Major Columbia
River tributaries including the Walla Walla, Snake, and 'Yakima Rivers flow into this section of
the main stem Columbia River. These rivers form a critical part of a complex transportation
network through the region that includes the Hanford reach. The slow water at the Wallula Gap
wis one of the few places where horses could traverse the fiver year round. This river erossing
provided access 0 a vast web of trails that cressed the region, including portians of these trails
kriowii 0 cross Hanford:

5.11.2. Present Transportation

There ate two intérstaté highways [Tnterstate 90 (1-90) and Interstate 84 (I-84)], an interstate rail
liie and the Coliimbia River barging system that support Hanford, If Hanford is proposing the
transportation of hazatdous chemicals including waste, DOE tieeds to provide number of
shipmients, the method of transportation, and timisg. DOE must #lse provide an emergency
response plairand hiave available response equipient in case of an smergensy.

The interstate highway system is a primary transportation corridor for shipping nnclear waste
throtigh the states of Oregon, Washington, and Idaho. Waste movmg across these states will

¢ross many major salmon bearing tivers that are important to the Tribes, Majer rail lines also
cross multiple treaty resource areas.

The Nez Perce Tribe believes that decision-miking criteria for selecting rail, barpe or highway
routing should be made pubhc and should allow tnbal input. Ciiteria for protecting treaty
resources and other ervironmernital protections miist be part of that matiix. The public needs to be
assured that the piblic health and highly valued resources like salthor and watetsheds are
properly consideted and protected wheri it comes to transporting waste into and out of Hanford.

Notthwest fiver systems have received significant federal and state resources over regent decades
in an atfempt 1o recover salmon and rehabilitate damaged waterstieds. DOE tieeds to deséribe
hiow public saféty, and the protection of salmon and watersheds “fit” mto the criteria selection
process for determining fransportation optians, The protection and enhancement of existing river
systems are critical to sustaining tribal eultires along the Colimbia River.

5.12. Citltural Resources

Froii a tribal perspective, all things of the natural entvironmetit are tecognized as a cultural
sesource. This is a different perspective from those who think of cultural resourees as artifaets or
histeric sfruclures. The natural environment provides resowrces for a subsistence lifestyle for
tritial people, This daily eoninection to the land is erucial to Nez Pérce culture and hias been
throughout tire. All elernents of natute therefore arethe conmection to tribal religious beliefs
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and the foundation of their aboriginal riglts recopnized in the 1835 treaty, Oral hiigtosies confirm
this cultural and religious sonoection.

“Kegording to our refigion, everything fs bassd on nature. Anything that grows or lives,

like: plarits and akimals; Is part of gur religion...” Horate Axtelf (Nez Perce Tribol Bider)

$.12.1. Easidscape and Ethno-habitat

For thousainds of wears American Indians have utilized the lands in and around the Hanford Sice.
Histaitizally, groups such as the Yakama, the Walls Walla, the Wanapum, the Palouse, the Nez
Perce, the Columbia, and others bad ties to the Hanford aren,. “The Hanford Reach and the
greater Hanford Site, a geographic center for tcgwnal Arnerican Indian rellglous activites, is
ceritral 1o the practice of the Indian feligion of the reglon and ridny belicve the Creator made the
firgt people hisre (D01 19543, Tadiaa religious leaders such as Smioholla, a prophet of Priest
Rapids who droughit the Washapi religion to the Wanapmih aid: others during the late 197 "
century, egan their teachings here (Refander 1986). Prominert fandforfus such as Rattlesiake
Mountain, Gable Mountain, and Guble Butte, as well ay variots sites aloiy dnd including, the
Columbia River, remain sacred. American Indbm traditionad cultnral places within the Hanford
Site inicluds, but are not limited to, a wide varicty of places znd landscapes: archacclogical sires,
cemeteries, trafly and pathways, sampsites and villages, ﬁshemes, hunﬁng grounds, plait
gamermg areds, holy kinds, lagdmarks, tmportant plaw-s in Indian history and eviture, places of
pergistente and resistance, and landscapes of the heart { 997). Because affected tribal
mieibers consider these places saered, many traditional evlrural 5% remain urdidettitied.”
NEP#A 184.6.1.2{p. 4.120). '

£.13.3. Viewshed

The Nez Perce Tribe utilizes wasitage points 1o maintuin a vpiritoal connertion to the tand.
Viewsheds tend to be panoramic and are made special when they contain prominent
unconfaminated topography. The viewshed panoramea is further entianced by dbrupt changes in
topography end or habitats,

Nighttirne viewsheds are also significant to indigerous people who still use the Harford Reach. -
Fach tribe has stertes abovd the night sky and whiy stars lie i thefr réspective plices. The
paittery eunvey spiritual fossons which are canveyed fhrough oral traditions. Gfter, light
pollition fom neighburing developments diminishes the view of the consteltations.

There dre severdl culturally sigiiticant viewsheds located on the Hanford site. The continved
tribal use of these sites brings spiritual renewal. The potential to. impact viewsheds should be
considered when acezssing new DOE proposals. Speetal travel cofisiderations should be given fo
tribial elders and youth to accometiodate their desire to feach traditiong] seremotiial sites that have
viewshed walues.

5.13.3. Salmon g5 s Culhiral Resonree

Nsz Perce life is perceived as being intertwined with the Jife of the salmon. Salmon remain 4
core part of aral traditions of Columbia Platéau Tribes and siill maintaing a presence in native
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peoples’ diet just as it has for generations, Salmon are recoghized as the first food at tribal
ceremonies and feasts. One example is the ke wyir, which translates fo “frst bite.” It is a Nez
Detce seremonial feast that is held in Spring to récognize the foods that return to take care of the
peaple. It is o long-standing ceremony that attehidecs immerde themselveg in praver, songs and
dancing throughout its activities.

A core ténant of the plateau pecple is to extend gratitude to the foods for sustaining their life. A
parallel exists between the dwindling numbers of salmon returning 16 the Columbia and the
stiuggle of the Nez Perce peeple (Landeen and Pinkhasmi 1999).

5.14. Wiste Management

The Nez Perce Tribe will continue to work with DOE through its cooperarive agreement to
ensure that cleanup decisions protect human health, the environment, and tribal rights. The Nez
Peree Tribe’s godl of the Hanford cleariup is to rastore the land 1o uncontatyinated pre-Hanford
conditions for unrestricted use, Our end-state vision would dlow Tribal members to utilize the
aies in compliance with the Usual and Accustorhed treaty rights resérved and guaranteed in the
1855 treaty (Nez Perce Tribe 20035).

5,15. Cumiitlative Impacts

As part of any EIS process, a cumulative risk assessuent nieeds to be developed for Hanford.
This risk assessment needs to utilize the three existing Hanford Tribal risk scenarios (CTUIR,
Yakama Indian Nation, and DOE-Hanford), and includs existing caloulated valusg a3 past of
Hanford tisk to determine cuntulative limipacts.

The cumiilative loss of tribal access throuph use of institutional cantrols, inclading fencing needs
to be elearly graphically displayed. This public and tribal access limitation must be described ds
part of the existing environment. Amny change to size and time exfent of existing access due to -
additional restictions from the proposed dction, especially tribal access, needs to be elearly
understood. For example, the proposed placement of 4 waste tepository with 10,000-year half-
life of waste produets would greatly extend the time of aceess limitations.

The Natural Résource Dantage Assessment and Restoration Program (NRDA) directs Federal
Agencies like DOE to restore natural resources injured as a result of oil spills or hazardous
substance releases into the environment. Damage assessments provide the basts for df:tcr:mmng
the restoration néeds that address the public's loss and use of natural resources. If restoration Is
not miet then compensation and ratigation will complete redréss of loss of use.

This existing loss of use of the central plateau from deep vadose and groundwater contamination
has not yet been quaritified. Present land use desighation of industtial use by the CLUP could
compromise and add complexity to the NRDA process by allowing ortargeting industrial use
wiiti sio regard or understanding of how this sutface use may limit futire cleantp strategies, The
consequences of such surface use proposdls blur the [ines of what s considesed a Toss of use
from Wwaste contamination verses toss of use due to aceess restrictions for safety reasons
associated with surface uses like waste storage,
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Land use designation is largely due to contamination but should not be the sole point of
dirtecting surface use to long-term waste storage extending tine to cleanup existing
eontamiination. Thete is no discussion of how surface isés may hifder cleanup strategiss or
placement of pump and treat wells or their associated monitoting wells. Overall, there is a need
to consider how any surface proposed actions will afféct long-term cleanup and/or the NRDA
process.
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Appendix A.
Legal Frameawork
TREATY RIGHTS AND OBLIGATIONS

The Wez Perce Tribe is a sovereign government whose ferritory comprises over 13 million deres
of what are today northeast Oregon, southeast Washitigton, and north-centeal Idaho. In 1855 the
Neéz Perce Tribe entered into a treaty with the United States, sgcutitig, among ofher guarantees a
permanent homeland, as well as fishing, hunfing, gathering, and pastoring rights, (Treaty with
the Nez Perces, June 11, 1855; 12 Stat, 957}

Sinee 1855, many federal and state actions have recognized and reaftinmed the Tribe's treaty-
teserved rights. Because these rights are of epormious importance to the Tribe 's subsistence and
cultiral fabric, the ecosystems that support fish and wildlife must remain uindamaged and
productive. DOE recognizes the existence of reserved treaty rights and has shown a commitment
to identifying and assessing irupacts of all DOE activities to both on and off-reservation lands.

The Nez Petoe Tithe hias the responsibility to pratect the hiealth, welfire, and safety of iis
metibers, and the environrent and cultural resouroes of the Tribe. Therefore, astivitics relatéd
to the Hanford operatioiis and cleanup should avoid endanpering the Tribe's environtnent and
culture, or impairing their ability to protect the health and welfare of Tribal members.

\

The Nez Perce Tribe Treaty of 1855

The Nez Perce Tribe Treaty of 1855 promulpated siticles of agreement betwesn the United
States and the Tribe. The Treaty _ig superiot o aty conflictinip state lavis or state constitutional
provisions. under the. Supremacy Clause of the U.S. Constitution [Art. V1. ¢1. 2},

Under the Treaty of 1855, the Tribe ceded certain areds of its aboriginal lands to the United
States and reserved for its exclusive use and eccupation eertain lands, rights, and privileges; and
the United States assuined. fiduciary responsihilities to the Tribe.

Rights reserved under the Treaty of 1855 include thase found in Atticle 3 of the
Treaty, “The exclusive right of taking fish in all the streoms where running
through or bordering said reservation is further secwred to said Indians; as ulso
the right of taking fish at all wual andaccustomned places in, common with
citizens of the Territory; and of evecting temporary buildings for curing, together
with the privilege of huriting, pathering roots and berries, and pastioring their
horses and catile upan open and unclaimed land.”

The reserved rights to the aforementioned atcas are a fundamental concern to the Nez Perce
Tribe. The fish, roots, wild game, religious sites; and ancestral burial and living sites remain
intepral to the Nez Perec culture. The Tribe expects, accordingly, to be the primary censulting
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warty in all federal actions related to Hanford that stand to affect or implicats the Tribe’s treaty-
reservied or cultural interests.

Treaty Reserved Resources

Treaty ressrved fesoutoes situated on and. off the Reservalion (hiereinafter referred to as “Trrlval
Resources”) intlude biit are not lintited to;

Trzbal Wdter resources Iocate& Wlthm the Coiumhla Snake zmd CIearwafer Rwer Basms

Fishery resources situdted within the Reservation, as well as those resources associated with the
Trihe’s ustal and sccustomed fishing ateas it the Cohimbia, Sadke, and Clearwater River
Basitis;

Areas used for the gathering of roots and berries, hunting, pastieing and other sultural activities
within epen and unclaimed lands ineluding lands along the Cotumbia, Clearwater, and Snake

River Bagins;

Opén and unelaimed lands which are or may be suitable for grazing;
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Forest resources situated on the Reservation and within the ceded areas of the Tribe;

Land holdirigs held in feust or otherwise Ioeated on and ofl the Wez Perce Reservation in the
States of Iduho, Oregon; and Washington;

Culturally sensifive areas, iricluding, but not limited to, areas of archacological, religious, and
historic significance, located both on and off the Reservation.

FEDERAL RECOGNITION OF TRIBAL SOVEREIGNTY

A mique politiesl relationship exists between. the United States and Indian Tribes, as defined by
treaties, the United Swtes Constitution, statutes, federal policies, exsontive orders, court
decisions, , which recognize Tribes 4s separate soveteigti govetiments.

As a fiduciary, the United States and all its ageticies owe a trust duty to the Nez Perce Tribe and
other federally-recognized tribes. See United States v. Cherokee Nation of Okinhoma; 480 U.S,
700, 107 (1987Y; United Staes v. Mitchell, 463 1.8, 206, 225 (1983); Seminole Nation v. United
Srates, 3 316 U.S. 286, 296-97 (1942). This trust relationishiv'has been described as “one of the
primary corneérstones of Tndian law,™ Felix Cohen, Handbc‘rok of Federal Indian Law 221 (1982),
and has been compared to one existing nnder the comion law of trusts, with the United States as
trustes, the tribes as beneficiaries, and the property and matural resources managed by the Uniled
States as the trast cotpus. See, 2.g. Mitchell, 463 U.S, at 225,

The United States’ trust obligation includes a sibstantive duty to consult with a tribe in degision-
fitaking to avoid adverse impacts on fréaty résouties and # duty to protect (ribal treaty-reserved
rights “and the resources on which those rights'depend.” Klamath Tribes v U.S, 24 Iid. Law
Rep. 3017, 3020 (D.Or. 1596). The duty ensures that the United States conduct meaningful
consultation “in advance with the decision maler or with intermediatics with clear authority to
present tribal views to the ... decision maker.” Lower Brulé Siowx Tribe v, Deer, 911 1. Supp
395,461 (. 8.1, 1995).

Consistent with the United States” trust obligation to Tribes, Congress has enacted numerois
Taws to protect Tribal resources and, cultural fiterests, inetudt g, but ot limited to the National
Historie Preservation Act (NHPA) of 1866; the Archacological Resources Profection Act of
1979: the Native American Graves Protection and Repatriation Act (NAPRAY of 1990; and the
American Indian Religious Freedotit Act (ATRFA) of 1978,

Executive Orders

Exeoutiveorder 43007, Siayd i 996) Tidatabity Aalerablinds, each executive branch
ageney with statutory or administrative responsibility for the management of Federal lands shall,
to the extent practicable, permitted by law, and not clearly inconsistent with essential agency
fitfictions, (1) accommiodate aceess to and ceremonial use of Indian sacred sites by Indian
religiniiy praemmners and (2) avoid adversely affecting the physical mtegrity of such sacred
sites. Where appropriate; agenecies shall maintin the confidentiality of sacred sites.
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This Exeeutive Order divects Federal land-managing agencies to accommodate Native:
Amiericans’ uge of sacred sites for religious purposes and to avoid adversely affecting the
physical integrity of snored sites. {267} Some sacted sités may be considered traditional cxtural
properiies and, if older than 50 years, may be sligible for the Nativnal Register of Historic
Places. Thus, comgpliance with the Executive Qeder taay gverlap with Section 106 arnd Section
110 of NHEA. Under the Executive Order, Federsl agencies thanaging lands must implefment
procedhires to carry out the directive’s intent, Procedutes must provide for reasanable notice
where an ageney's action may restrict ceremonial use of a sacred site or advetsely affict its
physwal integrity. {268} Federal agencies with land- <mangging responsibilities must provide the
President with 4 report on implementition of Executive Order No. 13007 one year froth its
issusnce.

Exceutive Order No. 13007 budlds upon a 1994 Presideritial Mentorandum concerning
goveérnmetit-to-governmment relations with Native American tribal govettimenits. The
Memoranidur: outlined principles Federal agencies miust follow in interacting with federally
tecognized Native American tribes in deference to Native Amnericans' tights to self-governance.
{269} Speeifically, Federal apenieies ate directed to consult with tribal governments prior to
taking actions that affect federally recognized tribes and to ensure that Native American
eoncerns receive consideration during the developiiernt of Federal projects and programs. The
1994 Memorandum amplified provisions v the 19972 ameridments o NJPA enbaficing the sights
of WNative Americans with regard o historic properties.

Executive Order 11593

Section |, Policy. The Fedetal Goviernment shali providé leadership in preserving, restering and
maintaining the historic and culfural envirpament of the Nation. Agencies of the executive
branch of the Governmetit thereinafter referred to as "Pederal agencies") shall (1) administer the
cultural properties under their control in a spinit of stewardship and trusteeship for future
gencrations, (2) initiate measures necessary 1o divect their poficies, plans and programs in such a
way that federally owned sites, strictures, and ohjects of historical, architectural or
archacological significance are preserved, restored and madeitained for the ingpiration aud benefit
ot the people, and (3), in consultation with the Advisery Couneil on Historic Preservation (16
U.S.C. 4701), institute procedures 1o assure that Federal plans and grograms contribute to the
preservation and enhancemient of non-federglly ownhed sites, stiictures and objects of historical,
architectural or archacological significarnce. '

“The Bxecutive Order requires Federal agencies to administer cultaral properties under their
control and direct their policies, plans, and programs i such a way that federally owned sites,
structures, aiid objects of historical, architectural, or archeclogical significance were preserved,
restored, and maintained. {250} Te achieve this goal, Feéderal apencies ate requirsd to locate,
inventory, arid nominate to the National Register of Higtorie Places all properties uinder their
jurisdiction or control that appear ta qualify for listing in the National Register. {251} The courts
have held that Exeeutive Order No. 11593 obligates agencies to cenduct adeguate surveys to
locate "any" and "all” sites of hiistoric value, {252} although this réquirement applies only to
federally owned or federally controlled propertics. {253} Mereover, the Exegutive Order directs
agencies to reconsider any plans to trarisfer, sell; deminlish, ot substantially alter any property
determined to be eligible for the Natjonal Registet and 1o afford the Council an opportimity to
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comiment on any such proposal. {254} Agdin, the requirement applies only to properties within
Federel control or awnership, £2583 Finally, the Bxecutive Order requdres agencies to record any
listed property that may be substaniially altered or demiolishied as a result of Federal dcfion 6r
assistance ond (o loke necessary micasutes to provide for maisenence of and future plannihg for
histeric properties, {2563 .

Executive Order 13175, Noveinbeér 6, 2000

Execttive Order 13175 establishes regular and micaningful consultation and colleboration with
{ribal officials in the developmient of Federal pelicies that have tfribal implications, to strengthen
the United States government-to-govemment relationships with Indian trtbes, and to reduce the
imposition of ntfirided mandates apon Indian tribes. The executive Order applies to all federal
progranis, projects, repulations and policies that have Tribal Taplications,

E.O. further provides that each “ageney shall have an acconntable process to ensure meaningful
and timely input by tribal officials in the developriient of regulatory pelicies that have tribal
implications.” According to the President’” April 29, 1994 memorandum regarding Government-
to-Covernmerit Relations with Native American Tribal Governments, Tederal agencies “shall
assess the itipacts of Federal Government plang, projects, programs, and activitles on tribal trust
regourees and assurg that Tribal governmert rlbhts and boticerns are considered during the
developmetit of siich. plafis, projects, progras, snd activities.” Asa result, Federal agencies
mist proastively proteet tribal interest, including thiosé associated with fribal culture, religion,
subsisteniey, and comimerce. Meaningfil consiltation with the Mez Peree Tribe is a vital
component of this process.

Om Noveniber 3, 2009 President Obania issticd a Presidential Mendorandum for the Heads of
Executive Departments and Agencies. That Memorandus affitms the United States®
government-to-government relationship with Ttibes, and directs each agency to submit to the
Office of Managemerit and Budget (OMB), within 90 davs and following conisultation with tribal
governments; “a detailed plan of astions tie agency will take to imiplenerit the policies and
ditectives of Executive Order 131757

V.S, Department of Energy American Indian Policy

On Nevember 29, 1991, DOE announded a seven-point American Indian Poliey, which
formalizes the governmeni-to-government relationskip hetween DOE and federally recognized
Tridian Tribics. A key policy element pledpes prior consultation with Tribes where their interests
or reserved treafy rights might be affected by DOE activities. The DOE: Americin ndian Policy
provides another basis for the Cooperative Agreement. The Cooperative Agreement will also
serve ag an Office of Euvirohmental Management Implemeritation Plan for the DOE American
Indian Pelicy reégarding interactions: with the Nez Peree Tribe.
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Tank Closure and Waste Management Environmental Impact Statement for the
Hanford Site, Richland, Washington

THE ROLES OF THE NEZ PERCE TRIBE AT HANFORD

The Tribe has a duty to protect its reserved treaty rights and pitvileges, envitonment, culture, snd
welfare as well as to educate its members and neighboring public to its activitics, The Tribe
sssnmes many different toles. It 15 a goveinmental entity with powers and autherifies derfved
fram its inthererit sovereignty, from, its statiis as the owner of land, and from legislative
delegations from the Federal government. The Teibe exercises its powers and asthority fo serve
its members and to regulate dctivities occurring within the reservation. The Tribe is also a
cultursl entity and s accordingly charged with the respozisibility of proteeting and (tansmitiing
that cultire which is whiguely Nez Perce. The Tribe is also a beneficidary within the context of
federal trust relationship with, and obligations to Indian Tribes. The Tribe is a trastee
responsible for the protection and bettérment of its members and the protection of its and their
rights and privileges. The Tribe is also party to treafics between ifself afid the United States
government.

Nez Perce and DOE Relationship

The relationghip between the Tribe and DOFE, is defined by the trust relationship that exists
between the Federal gaverniment and the Tribe, by treaty, foderal statite, exdoutive orders,
adminisirative rules, caselaw, DOE’s American Indian Policy, and by the rmutual and generally
convergent interests of the parties in the efficient and expeditious cleanup of the DOE weapons
complex, and by the Cooperative Agreenient. The structured relationship embodied by the
Caapétative Agreement can best be deseribed as a partnership groutided in the site-specific
cleanup of Hanford, and extends to all trust-related activities of the Departmiert.

The Tribe sess itself not-oaly as an advisor to DOE, but also as an techmical resvuree available to
asstst DOE. . The Tribe sees its members and émployees 8s 2 source of technically trainied and
certified labor for environmental restoration and decontatviifiation and decommiissioning work.
The ¢ontinuation of the Cooperative Agreement contemplites and approach that will integrate
these and other roles into a compreliensive Nez Perce-DOE program

The Tribe ig asked to review and comumerit on docurmients and activities by DOE imiplicates atir
Treaty reservéd rights and DOE’s ackrniowledgemert of other federal stahutes, laws, regulations,
executive orders and merioranda governing the United States” relationship with Native
Americans and the Nez Perce people, Several tribal departinents lend their respective technical
expertise to DOE Hanford issues and present recommendations to the Nez Perce Tribal
Execntive Committee (NPTEC), for consideration and giridanice. The NPTEC also may requests
fermal consuliation with the federal agency to discus a proposal or issue further.

Consultation with Native Americans

DOE’s consultation responsibilities to the Tribe are enumerated generally in the document
ehtitled, Consultation with Native Ameriedns. This policy defines cousultation in relevant part:
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“Censultation includes, but is not limited to: priorte takmg any action with
pofeni‘at anacts upon Amer a.n Iﬁdian anés Vative natmﬁs p oviding

wﬁper cm, and caliabarat nto detarmme th it ‘

oultural lifeways, natural resources, treaty and other fe deralh ,emerved nghts
involving appmpﬁate tribal officials and representatives through the decision
miaking process.”

In z'agaz\d to sccumy cigamnce mne i}f the Va;mus pmv;‘swnsz of the continuation of the
- for the reledse @f reports of other

CFR, Part 1@26}7 Unciassaﬁed Conimiled'Nu«, ear Infommation 13 kescn:sed in 10 C ‘R Ch. X
Part 1017,
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